September 12, but under the new and current modification of the
roof-control plan, Consol is permitted to omit the setting of
four of the eight breaker posts that had been set on the day
that the inspector wrote the citation.  So there has been a mod-
ification of the roof-control plan to allow, on a routine basis,
almost exactly the same procedure that was used on September 12*
The only difference now is that it is currently permissible un-
der the roof-control plan to take the right corner of the left
wing, but on September 12 it was not permissible to do so.

The fourth step in application -of the significant and sub-
stantial definition is whether there is a reasonable likelihood
that the injury in question will be of a reasonably serious
nature. Here again, I have to evaluate the seriousness and the
likelihood of injury on the basis of the type of work being per-
formed.  I think.all witnesses agreed that removing pillars is
a hazardous mining procedure.  The people who do it have to be
trained and experienced to watch for all sorts of indicators of
what hazards exist. Green, who was the operator of the contin-
uous-mining machine, testified that he did take into considera-
tion the question of whether there had been a weight distribu-
tion, whether there was sloughing of coal from the remaining
wings on each side, and he made a determination that the No. 6
pillar could be removed by taking the right corner of, the left
wing without exposing him or the other men on the crew to any
reasonable likelihood of a roof fall which would cause an
injury.

Inspector Rosiek, who wrote the citation, allowed them to
finish the taking of the No. 6 pillar, and while he asserted
that he felt that there was a very serious exposure to injury,
he also conceded and acknowledged the fact that if coal were
left on the inby portion of the left wing, rather than allowing
the miners to go in and take the right corner of the left wing,
a safety hazard will occur from the standpoint of future removal
of other pillars because there might not be the necessary uni-
form dropping of the gob area as retreat mining continued.

There has to be in.retreat mining an overall consideration
of so many different factors, that I cannot find that the re-
moval of the right corner of the left wing was a matter which
had a reasonable likelihood of injuring anyone in the way that
this particular operator of the continuous-mining machine pro-
ceeded on September 12.  Therefore, I find that the inspector
improperly checked S&S on Citation No. 2001967, and I find that
Consolidation Coal Company's notice of contest should be granted
to the limited extent that the citation should not show a des-
ignation of "significant and substantial".

Having found a violation, however, it is necessary that
a civil penalty be assessed. In order to do that, I have to
consider the six criteria listed in section 110 (i) of the Act.
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